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PERIODICAL INDEX 
This Index includes articles, comments, and some of the longer notes and recent developments 
that have appeared in leading reviews since the publication of the last issue of this Review. 
ACADEMIC FREEDOM 
See Hate Speech. 
ADMINISTRATIVE AGENCIES 
See Federalism. 
ADMISSIBILITY OF EVIDENCE 
See Scientific Evidence. 
ANTITRUST LAW 
See Intellectual Property. 
ASYLUM 
Administrative notice in political asylum 
appeals: does the motion to reopen preserve 
the alien's due process rights? 69 Notre Dame 
L. Rev. 311-28 (No. 2). 
ATTORNEY-CLIENT PRIVILEGE 
See Corporate Counsel, Depositions. 
ATTORNEYS' FEES 
Explaining one-way fee shifting. Harold J. 





See Civil Rights, Hate Speech. 
CAPITAL PUNISHMENT 
See Instructions to Juries. 
CAUSATION IN FACT 
See Negligence. 
CENSORSHIP 
See also Freedom of Speech. 
Bach, Beethoven and the (home)boys: cen-
soring violent rap music in America. 66 S. 
Cal. L. Rev. 2583-610 (Sept.). 
CIVIL RICO ACTIONS 
Turning RICO on its head: Schiffels v. 
Kemper Financial Services, Inc. and the need 
to limit standing under § 1962(d) to plaintiffs 
who allege injuries from racketeering acts. 78 
Minn. L. Rev. 467-99 (Dec.). 
CIVIL RIGHTS 
Section 241 and the First Amendment: 
avoiding a false conflict through proper mens 
rea analysis. 43 Duke L.J. 625-70 (Dec.). 
COMMERCIAL SPEECH 
See Libel and Slander. 
COMMON LAW 
The persistence of the ancient regime: cus-
tom, utility, and the common law in the nine-
teenth century. 79 Cornell L. Rev. 183-218 
(Nov.). 
CONSTITUTIONAL AMENDMENTS 
A general theory of Article V: the constitu-
tional lessons of the Twenty-seventh Amend-





See Due Process of Law, Jurisprudence. 
COPYRIGHT: COMPUTER SOFTWARE 
Toward a restrictive view of copyright pro-
tection for nonliteral elements of computer 
programs: recent developments in the federal 
courts. 79 Va. L. Rev. 2091-127 (Nov.). 
CORPORATE COUNSEL 
Sanctifying secrecy: the mythology of the 
corporate attorney-client privilege. Elizabeth 
G. Thornburg. 69 Notre Dame L. Rev. 157-
221 (No. 2). 
CORPORATE TAX 
See Income Tax. 
CORPORATIONS 
Fairness and trust in corporate law. Law-
rence E. Mitchell. 43 Duke L.J. 425-91 
(Dec.). 
A public choice perspective on the debate 
over federal versus state corporate law. 79 Va. 
L. Rev. 2129-54 (Nov.). 
COURTS 
The D.C. Circuit review: September 1991-
August 1992. Foreword by Douglas Letter. 
61 Geo. Wash. L. Rev. 1295-730 (June). 
The Supreme Court, 1992 Term. Foreword 
by Morton J. Horwitz. Comment by Stephen 
L. Carter. Leading cases. 107 Harv. L. Rev. 
1-380. 
CRIMINAL INVESTIGATIONS 
See Legal Ethics. 
1329 
1330 Michigan Law Review [Vol. 92:1329 
DEPOSITIONS 
On "borrowed wits": a proposed rule for 
attorney depositions. 93 Colum. L. Rev. 
1956-84 (Dec.). 
DISCOVERY 
See Legal Ethics. 
DUE PROCESS OF LAW 
See also Asylum, State Action Doctrine. 
The historical framework for reviving con-
stitutional protection for property and con-
tract right. James L. Kainen. 79 Cornell L. 
Rev. 87-142 (Nov.). 
Unconstitutional conditions: the crossroads 
of substantive rights and equal protection. 43 
Stan. L. Rev. 1369-415 (July). 
ECONOMIC JURISPRUDENCE 
Settling for less: applying law and econom-
ics to poor people. 107 Harv. L. Rev. 442-59 
(Dec.). 
ELECTIONS 
Protecting the public debate: the validity of 
the fairness doctrine in ballot initiative elec-
tions. 41 UCLA L. Rev. 391-442 (Dec.). 
EMPLOYEE BENEFITS 
See Pension Plans. 
EMPLOYMENT CONTRACTS 
The contractual disempowerment of em-
ployees. Christopher T. Wonnell. 46 Stan. L. 





Cleaning up/kept down: a historical per-
spective on racial inequality in "women's 
work." Evelyn N. Glenn. 43 Stan. L. Rev. 
1333-56 (July). 
EMPLOYMENT DISCRIMINATION: SEX 
See Employment Discrimination: Race, Sex 
Discrimination. 
ENVIRONMENTAL PROTECTION 
See Indigenous Peoples. 
EQUAL PROTECTION 
See Due Process of Law. 
EVIDENCE 
The after-acquired evidence defense to em-
ployment discrimination claims: the privatiza-
tion of Title VII and the contours of social 
responsibility. 46 Stan. L. Rev. 175-211 
(Nov.). 
EXPORTS AND IMPORTS 
Export verboten: export controls in the 
United States and Germany. 67 S. Cal. L. 
Rev. 149-86 (Nov.). 
FEDERAL JURISDICTION 
See also Indians.· Tribal Courts. 
The origins of diversity jurisdiction, the rise 
of legal positivism, and a brave new world for 
Erie and Klaxon. Patrick J. Borchers. 72 
Texas L. Rev. 79-133 (Nov.). 
FEDERALISM 
See also Corporations. 
Field office federalism. Saikrishna Ban-






FREE EXERCISE CLAUSE 
See Courts. 
FREEDOM OF SPEECH 
See also Censorship, Libel and Slander. 
Government speech as government censor-
ship. 67 S. Cal. L. Rev. 229-54 (Nov.). 
HABEAS CORPUS 
Habeas corpus jurisdiction: the limits of 
models. Daniel J. Meltzer. 66 S. Cal. L. Rev. 
2507-31 (Sept.). 
The habeas hagioscope. Larry W. Yackle. 
66 S. Cal. L. Rev. 2331-431 (Sept.). 
Innocence and federal habeas. Jordan 
Steiker. 41 UCLA L. Rev. 303-89 (Dec.). 
Notes on Teague. Patrick E. Higginbot-
ham. 66 S. Cal. L. Rev. 2433-52 (Sept.). 
Pas de deux: the Supreme Court and the 
habeas courts. Barry Friedman. 66 S. Cal. L. 
Rev. 2467-505 (Sept.). 
Taking justice to its logical extreme: a com-
ment on Teague v. Lane. Susan Bandes. 66 S. 
Cal. L. Rev. 2453-66 (Sept.). 
HATE SPEECH 
Controversial teacher speech: striking a 
balance between First Amendment rights and 
educational interests. 66 S. Cal. L. Rev. 2533-
82 (Sept.). 
"The other against itselP': deconstructing 
the Violent Discourse between Korean and 
African Americans. Reginald L. Robinson. 
67 S. Cal. L. Rev. 15-115 (Nov.). 
HEALTH 
See Women. 
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HEALTH CARE INDUSTRY 
The use of quality-of-life measures to ration 
health care: reviving a rejected proposal. 93 
Colum. L. Rev. 1985-2021 (Dec.). 
IMMIGRATION AND EMIGRATION 
The lost century of American immigration 
law (1776-1875). Gerald L. Neuman. 93 
Colum. L. Rev. 1833-901 (Dec.). 
INCOME TAX 
Financial contract innovation and income 
tax policy. Alvin C. Warren, Jr. 107 Harv. L. 
Rev. 460-92 (Dec.). 
The future of source-based taxation of the 
income of multinational enterprises. Robert 
A. Green. 79 Cornell L. Rev. 18-86 (Nov.). 
INDIANS 
Marshalling past and present: colonialism, 
constitutionalism, and interpretation in federal 
Indian law. Philip P. Frickey. 107 Harv. L. 
Rev. 381-440 (Dec.). 
INDIANS: TRIBAL COURTS 
Exhaustion of tribal remedies in the lower 
courts after National Farmers Union and Iowa 
Mutual: toward a consistent treatment of tri-
bal courts by the federal judicial system. 
Timothy W. Joranko. 78 Minn. L. Rev. 259-
307 (Dec.). 
INDIGENOUS PEOPLES 
See also Patents. 
Coalition-building between natives and non-
natives. Haunani-Kay Trask. 43 Stan. L. 
Rev. 1197-213 (July). 
INSTRUCTIONS TO JURIES 
Deadly confusion: juror instructions in cap-
ital cases. Theodore Eisenberg & Martin T. 
Wells. 79 Cornell L. Rev. 1-17 (Nov.). 
INTELLECTUAL PROPERTY 
Myth, empiricism, and America's competi-
tive edge: the Intellectual Property Antitrust 
Protection Act. 43 Stan. L. Rev. 1417-45 
(July). 
INTERNATIONAL TRADE 
See also Exports and Imports. 
NAFTA: a complement to GATT or a set-
back to global free trade? 66 S. Cal. L. Rev. 
2611-30 (Sept.). 
JUDGES 
Clarence Thomas: the invisible man. Cath-
arine Pierce Wells. 67 S. Cal. L. Rev. 117-48 
(Nov.). 
JUDICIAL REVIEW 
The Court of Appeals for the Federal Cir-
cuit: independent review of patent decisions 
and the constitutional facts doctrine. 67 S. 
Cal. L. Rev. 187-228 (Nov.). 
JURISPRUDENCE 
See also Search and Seizure. 
The poverty of interpretive universalism: 
toward the reconstruction of legal theory. 
Dennis Patterson. Commentary by Stanley 
Fish,Jleply by Dennis Patterson. 72 Texas L. 
Rev. 1-77 (Nov.). 
Reading literature/reading law: is there a 
literary jurisprudence? 72 Texas L. Rev. 135-
60 (Nov.). 
LEGAL ETHICS 
Lawyers, deception, and evidence gathering. 
William J. Stuntz. 79 Va. L. Rev. 1903-56 
(Nov.). 
Specificity in professional responsibility 
codes: theory, practice, and the paradigm of 
prosecutorial ethics. Fred C. Zacharias. 69 
Notre Dame L. Rev. 223-309 (No. 2). 
LEGAL HISTORY 
See Immigration and Emigration, Indians. 
LEGAL POSITIVISM 
See Federal Jurisdiction. 
LIBEL AND SLANDER 
Section 43(a), commercial falsehood, and 
the First Amendment: a proposed framework. 
Arlen W. Langvardt. 78 Minn. L. Rev. 309-
401 (Dec.). 
MEDICAL ETHICS 




See also Employment Discrimination: Race, 
Rape, Women. 
Understanding coalition. Sharon Parker. 
43 Stan. L. Rev. 1193-96 (July). 
MINORITY BUSINESS ENTERPRISES 
See Women. 
NEGLIGENCE 
Why superseding cause analysis should be 
abandoned. 72 Texas·L. Rev. 161-86 (Nov.). 
PATENTS 
Protection of the ethnobiological knowledge 
of indigenous peoples. 41 UCLA L. Rev. 443-
86 (Dec.). 
PENSION PLANS 
Central States v. Personnel, Inc.: when real 
estate investments create personal liability 
under the multiemployer pension plan amend-
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ments act of 1980. 78 Minn. L. Rev. 501-27 
(Dec.). 
POSTCONVICT/ON REMEDIES 
See Habeas Corpus. 
PROPERTY 
See also Due Process of Law. 
Withholding consent to alienate: if your 
landlord is in a bad mood, can he prevent you 









Mapping the margins: intersectionality, 
identity politics, and violence against women 
of color. Kimberle Crenshaw. 43 Stan. L. 
Rev. 1241-99 (July). 
A question of culture: cultural approval of 
violence against women in the Pacific-Asian 
community and the cultural defense. Nilda 
Rimonte. 43 Stan. L. Rev. 1311-26 (July). 
Violence against women of color. G. 





Killing Brown softly: the subtle undermin-
ing of effective desegregation in Freeman v. 
Pitts. 46 Stan. L. Rev. 147-74 (Nov.). 
SCIENTIFIC EVIDENCE 
From science to evidence: the testimony on 
causation in the Bendectin cases. Joseph 
Sanders. 46 Stan. L. Rev. 1-86 (Nov.). 
Of Daubert, Elvis, and precedential rele-
vance: live sightings of a dead legal doctrine. 
41 UCLA L. Rev. 487-507 (Dec.). 
SEARCH AND SEIZURE 
Pragmatism, positivism, and principles in 
Fourth Amendment theory. Morgan Cloud. 
41 UCLA L. Rev. 199-302 (Dec.). 
SENTENCING 
Illusion, illogic, and injustice: real-offense 
sentencing and the Federal Sentencing Guide-
lines. David Yellen. 78 Minn. L. Rev. 403-65 
(Dec.). 
"Why me?": application and misapplica-
tion of § JAi.I, the "vulnerable victim" en-
hancement of the Federal Sentencing 
Guidelines. 79 Cornell L. Rev. 143-82 (Nov.). 
SEX DISCRIMINATION 
Slouching towards equality: gender dis-
crimination, market efficiency, and social 
change. Edward J. McCalfery. 103 Yale L.J. 
595-675 (Dec.). 
SLAVERY 
Men who own women: a Thirteenth 
Amendment critique of forced prostitution. 
103 Yale L.J. 791-826 (Dec.). 
STATE ACTION DOCTRINE 
Annie get your gun 'cause help ain't comin': 
the need for constitutional protection from 
peer abuse in public schools. 43 Duke L.J. 
588-624 (Dec.). 
STATUTES 
Prospective overruling and 
"unconstitutional" statutes. 
Treanor & Gene B. Sperling. 
Rev. 1902-55 (Dec.). 
TAXATION 




the revival of 
William- M. 
93 Colum. L. 
See also Employment Discrimination: Race, 
Minorities. 
Beside my sister, facing the enemy: legal 
theory out of coalition. Mari J. Matsuda. 43 
Stan. L. Rev. 1183-92 (July). 
The colonization of the womb. Nancy 
Ehrenreich. 43 Duke L.J. 492-587 (Dec.). 
Keynote address: Third National Confer-
ence on Women of Color and the Law. An-
gela Y. Davis. 43 Stan. L. Rev. 1175-81 
(July). 
Reordering western civ. Patricia Williams. 
43 Stan. L. Rev. 1327-32 (July). 
Women of color and health: issues of gen-
der, community, and power. Judy Scales-
Trent. 43 Stan. L. Rev. 1357-68 (July). 
Women of color and public policy: a case 
study of the Women's Business Ownership 
Act. June K. Inuzuka. 43 Stan. L. Rev. 1215-
39 (July). 
